WHEREFORE, CMT Partners pray for declaratory judgment that the Commission's
Order relating to the KUSF violates the United States and Kansas Constitutions, and K.S.A.
§ 66-2000 et. seqg. and is, therefore, null and void. CMT Partners further pray for the Court's
declaratory judgment vacating and setting aside the Commission’s Order. CMT Partners
further pray the Court's Order enjoining the Commission from taking any further action to
enforce the Commission's Order and for such other and additional relief as the Court deems

just and proper.

COUNT 111

For Count III of their Petition against the Commission, CMT Partners state as
follows:

42.  CMT Partners adopt and incorporate by reference as though fully set forth
herein paragraphs 1 through 41 of their Petition.

43.  The Commission failed to give adequate notice to wireless telecommunications
service providers including CMT Partners, of the proceedings bv which the Order of
December 27, 1996 was issued. This inadequate notice constitutes a violation of the due
process rights of CMT Partners. U.S.C.A. Const. Amd. 5. 4. For this reason. the
Commission's Order is both unlawful and unreasonable.

WHEREFORE, CMT Partners pray for declaratory judgment that the Commission's
Order relating to the KUSF violates the United States and Kansas Constitutions, and K.S.A.
§ 66-2000 er. seq. and is, therefore, null and void. CMT Partners further pray for the Court's

declaratory judgment vacating and setting aside the Commission's Order. CMT Partners
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further pray the Court's Order enjoining the Commission from taking any further action to
enforce the Commission's Order and for such other and additional relief as the Court deems

just and proper.

,///
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Marc E. Elkins (#11517)
Lisa J. Hansen

MORRISON & HECKER L.L.P.
2600 Grand Avenue

Kansas City, Missouri 64108-4606
(816) 691-2600

(FAX) 474-4208

Attorneys for Petitioners
CMT Partners, Airtouch Cellular of Kansas, Inc.
and Topeka Cellular Telephone, Inc.
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CERTIFICATE OF SERVICE

[ hereby certify that a correct copy of the above was mailed this Sth day of March
1997 to each of the following:

Judith McConnell, Executive Director
Kansas Corporation Commission

1500 SW Arrowhead

Topeka, KS 66604

Eva Powers

Janette Corazzin

Marianne Deagle

Assistants General Counsel
Kansas Corporation Commission
1500 SW Arrowhead

Topeka, KS 66604

ON BEHALF OF KANSAS CORPORATION COMMISSION

Mr. William R. Drexel

Mr. Michael C. Cavell
Southwestern Bell Telephone Co.
220 E. 67th St., Rm. 515

Topeka, KS 66603

ON BEHALF OF SOUTHWESTERN BELL TELEPHONE COMPANY

Thomas E. Gleason. Jr.
Gleason & Doty, Chartered
401 S. Main, Suite 10

P.O. Box 490

Ottawa, KS 66067-0490

ON BEHALF OF INDEPENDENT TELECOMMUNICATIONS GROUP.
COLUMBLUS, ET AL.

Mark E. Caplinger
James M. Caplinger
Caplinger Chartered
823 W. 10th
Topeka, KS 66612

ON BEHALF OF STATE ALLIANCE
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Stephen D. Minnis

United Telephone Company
of Kansas

5454 W. 110th St.

Overland Park, KS 66211

ON BEHALF OF SPRINT COMMUNICATIONS CO., L.P., AND UNITED
TELEPHONE COMPANY OF KANSAS

Robert A. Fox

Dana Bradbury Green
Foulston & Siefkin
1515 Bank IV Tower
534 Kansas Ave.
Topeka, KS 66603

Mark Witcher

AT&T Communications of the Southwest
Suite 1300

8911 N. Capital of Texas Hwy.

Austin, Texas 78759

ON BEHALF OF AT&T COMMUNICATIONS OF THE SOUTHWEST

C. Michael Lennen

Morris Laing Evans Brock & Kennedy Chtd.
200 W. Douglas, Fourth Floor

Wichita, KS 67202-3084

ON BEHALF OF MCI TELECOMMUNICATIONS CORPORATION

James R. Roth

Woodward, Blaylock, Hernandex.
Roth & Day

833 N. Waco

P.O. Box 187

Wichita, KS 67203-0127

ON BEHALF OF COMPTEL OF KANSAS
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Victor R. Davis, Jr.

Weary, Davis, Henry, Struebing & Troup
P.O. Box 187

Junction City, KS 66441

ON BEHALF OF KANSAS CABLE TELECOMMUNICATIONS ASSOCIATION

Walker Hendrix

Edward Peterson

Consumer Counsel

Citizens' Utility Ratepayers Board
1500 S.W. Arrowhead F.d.
Topeka, KS 66604-4027

ON BEHALF OF THE CITIZENS' UTILITY RATEPAYERS BOARD

Mark P. Johnson

Sonnenschein Nath & Rosenthal
4520 Main St. Ste. 1100

Kansas City, MO 64111-7700

ON BEHALF OF KANSAS CITY FIBER NETWORK, L.P.,, AND MULTIMEDIA
- HYPERION TELECOMMUNICATIONS AND SPRINT SPECTRUM

Jay Emier

KIN Network, Inc.
621 Westport Blvd.
Salina, KS 67401

ON BEHALF OF KIN NETWORK OF SALINA

Martha Jenkins

Sprint Communications

8140 Ward Parkway - 5E

Kansas City, Missouri 64114-8417

ON BEHALF OF SPRINT COMMUNICATIONS

i

Attdmeys for CMT Partners, Topeka Cellular
Telephone Company, Inc. and AirTouch Cellular of Kansas, Inc.

LJHAKRDL S . KCM
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